Rule 1800

DISCRIMINATION APPEALS

1810.00

COMPLAINTS BASED ON DISCRIMINATION AND HARASSMENT

1810.01  Every person has the right to complain of and to seek remedy for acts of

unlawful discrimination against or discriminatory harassment experienced by the
person in applying for County employment or in the County workplace. Unlawful
discrimination is discrimination based on the person's race, national origin, sex,
age, physical ability, medical condition, marital status, ancestry, religious
affiliation, union affiliation, political affiliation, or sexual orientation.

1810.02 Every County officer and employee is prohibited from engaging in unlawful

discrimination against or harassing any person or from retaliating against or
taking adverse employment actions against a person based upon that person's
complaint of unlawful discrimination or discriminatory harassment.

1810.03  Every County officer or employee is prohibited from unlawfully discriminating

against, retaliating against, or taking adverse employment actions against an
employee based upon an employee's testimony, assistance, cooperation, or
participation in connection with an investigation, disciplinary action, or hearing
before a governmental body arising out of the complaint of unlawful
discrimination or harassment.

1810.04 As used in these rules, acts of unlawful discrimination, retaliation, and adverse

employment actions include, but are not limited to:

1810.04.10  Verbal or physical abuse or threats of harm;

1810.04.20 Disciplinary actions including demotions, suspensions, oral or written

reprimands, transfers, or termination of employment;

1810.04.30 Failure to give equal consideration in employment decisions;

1810.04.40 The imposition of adverse working conditions not encountered by

similarly-situated employees; or

1810.04.50  The unreasonable denial of employment benefits.

1820.00

COMPLAINT PROCEDURE

As set forth in Kern County Civil Service Commission Rule 1800 et seq., each
employee or applicant for employment who believes that they have experienced
unlawful discrimination or harassment in the application for employment, within the
testing for promotion within County employment, or in the general terms and
conditions of County employment may file a written complaint setting forth the
specific facts and evidence supporting the complaint with the Equal Employment
Opportunity Officer. This complaint shall provide all documentary evidence, names
of potential witnesses, and any other information believed by the complainant to be
relevant to the complaint. Such complaints shall be filed within 180 days of the
occurrence of the acts giving rise to the complaint.
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Upon the receipt of the written complaint, the Equal Employment Opportunity
Officer shall attempt to resolve the complaint on an informal basis through
informal investigatory and conciliation efforts between the complaining individual
and the involved County department(s). The Equal Employment Opportunity
Officer or his delegate shall have a period not to exceed thirty (30) business
days to investigate and to informally attempt to resolve the complaint. (Rev.

If the Equal Employment Opportunity Officer (EEOO) is unable to resolve the
complaint through informal conciliation efforts, the EEOO shall notify the
complainant, the Director of Personnel, and the impacted County department of
this inability in writing. If the EEQO believes there are grounds to proceed,
he/she may initiate a formal investigation of the allegations of the complainant,
interview all witnesses to the incident giving rise to the complaint (including the
complainant and the person(s) against whom the complaint is directed), and
issue written findings as to the merits of the complaint and the remedy that
should be implemented to resolve the complaint under existing County
ordinances, policies, and procedures. The Equal Employment Opportunity
Officer shall have a period of not more than forty-five (45) business days to
conduct the investigation and to issue appropriate findings of fact and

The complaining person, the affected County department, and the Director of
Personnel shall have twenty (20) calendar days to review and either accept or
reject the findings and recommendations of the Equal Employment Opportunity
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1820.01 INFORMAL INVESTIGATION
03/99)
1820.02 FORMAL INVESTIGATION
recommended remedies. (Rev. 03/99)
Officer.
1820.03 EEO OFFICER FINDINGS AND RECOMMENDATIONS

If the complainant, the impacted County department, the County Administrative
Officer, and the Director of Personnel are satisfied with the findings and
recommendations of the Equal Employment Opportunity Officer, these findings
and recommendations may be implemented informally and the matter closed. If
the findings and recommendations of the Equal Employment Opportunity Officer
require some action or order on the part of the Board of Supervisors to be
implemented, the Director of Personnel shall forward the findings to the Board of
Supervisors and recommend that the Board of Supervisors authorize the action
called for therein.

1830.00 HEARING

If either the complainant or the impacted County department is not satisfied with the
findings and recommendations of the Equal Employment Opportunity Officer as a
resolution to the complaint, either may file a written request within twenty (20) days
of the issuance of the findings and recommendations of the Equal Employment
Opportunity Officer for an evidentiary hearing before the Civil Service Commission.
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This hearing shall be commenced within thirty (30) days of the written request for

The purpose of this hearing is to create an evidentiary record of the basis for the
complaint, to permit the examination and cross-examination of all witnesses
under oath, and to permit the Civil Service Commission to make factual findings
based on the evidence presented and to order/recommend specific remedies
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hearing.
1830.01
designed to achieve a resolution to the dispute.
1830.02

The hearing shall be conducted as a public hearing, in accordance with the
evidentiary standards established by Government Code Section 11513. The
Equal Employment Opportunity Officer shall initiate the hearing by presenting
his/her report and recommended findings to the Commission. After the
presentation of the Equal Employment Opportunity Officer's report, the
complaining person shall present all relevant documentary evidence and witness
testimony that the complainant believes will establish proof of the unlawful
discrimination or harassment. At the conclusion of this presentation, the
impacted department shall present all relevant documentary evidence or witness
testimony, which the department believes to refute or disapprove the
complaining person's allegations. All witnesses shall be subject to cross-
examination and to examination by the Commission. The complainant has the
burden of proof to establish the validity of the complaint. At the conclusion of
the hearing and upon the issuance of a written order, findings, and decision, the
Civil Service Commission may take such action as is within its jurisdiction under
Kern County Code Chapter 3.04 and Board of Supervisors' Resolution 85-094.
If the action deemed appropriate is beyond the limited jurisdiction of the Civil
Service Commission to implement, the Commission's findings and
recommendations shall be forwarded to the Board of Supervisors with the
recommendation that the same be adopted as an order of the Board of
Supervisors. The order and decision of the Civil Service Commission (or the
order of the Board of Supervisors implementing the decision of the Civil Service
Commission) shall be final when issued and are subject to the judicial review
provisions of Rule 2303. (Rev. 5/14)
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